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Gujarat Khedut Samaj & Ors. . .. Appellants �.,. 

Versus

. Union of India & Ors. . .. Respondents

ADDITIONAL REPLY ON BEHALF OF RESPONDENT NO. 4, NATIONAL 
HIGHWAYS AUTHORITY OF INDIA (NHAI) 

Most respectfully submits as under: 

1. That the present Reply is being filed in compliance with Order of the

Hon'ble Tribunal dated 24.05.2024, vide which the Respondent No. 4 was

granted the liberty to file an Additional Reply to bring on record latest

developments in the matter.

2. It is submitted that Reply on behalf of the Respondent No. 4 has been filed

onl9.10.2016 before the Hon'ble Tribunal and the same may be treated as

part and parcel of this Reply to avoid prolixity. The Respondent herein

seeks to bring on record, interalia, the developments in respect of the

subject matter.

3. It is submitted that this I-Ion'ble Tribunal vide its Order dated 07.11.2016

directed the parties to maintain status quo in respect of the project being the

subject matter of the instant Appeal. Aggrieved by the same, the Respondent

No. 2 and 4 herein filed an Interim Application MA No 406 of 2016 seeking

to vacate the said status quo Order and the Applicant has filed their Reply

thereto. '1 he said Interim Application is pending adjudication. However, this

Hon'ble 'lribunal vide its Order dated 13.12.2016 observed that since the

pleadin�.�s \Vcr-e �:ompletc, the Interim i\pplication and the Appeal would be

heard on merits and the sarne was listed for final hearing. Further, vide • s

Order dated 05.01.2017, this Hon'ble Tribunal clarified that the stat s uo
Project Direct . 

National Highways Authority of lndla
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was m respectof construction activities at site only and all other pre­

construction activities were allowed. Accordingly, Respondent No. 4 

obtained all the requisite clearances for the stretch of 274kmsie from Km 

254 to Km 3 78 and also issued letters of award of project to various 

contractors in respect of Phase I of the project. 

4. That it is most pertinent to mention that the matter was dismissed on

grounds of limitation, by the 1-{on'ble Tribunal vide Order dated 27.09.2018,

by the Principal bench New Delhi. The said Order was challenged before

the Hon'ble Supreme Court, by way of Civil Appeal No._ 1132 of 2019,

titled "Gujarat Khedut Sama} & Ors. v. The Secretary & Ors.". The matter
� 

._./,t.:.." ..af'; :-Ion'ble Supreme Court was of the view that Ld. NGT had given multiple 

.; );- . ) 

was listed for hearing before the Supreme Court on 14.05.2024. The 

;;'·.��--�:);;/; -� hearings to the parties and had also passed order of status quo and modified
._,,, /s I 

;°}::"...-�Q:_} the said order as well. In view thereof, the Hon'ble Supreme Court was of 

[:q_r.P ' the opinion that Ld NGT would not be justified in dismissing the appeal

after hearing the Appeal for two years. The operative portion of the 

Judgement passed by the Hon'ble Supreme Court is extracted hereunder for 

the sake of reference: 

" lh view of the above, we set aside the order passed by the NGT 
dismissing the appeal on the ground of delay and restore Appeal 
No. 44 of 2016 (WZ) on the file of the NGT TVe have not 
expressed any opinion whatsoever on the merits of the matter. 
We would also permit the learned counsel for· the respondent(s) 
to raise all objections on the merits of the case and inform the 
NGT regarding further developments of the case commencing 
from 2016 onwards. The parties are fi�ee to file such documents 
and materials as may be necessary for the case and the NGT 
shall consider and dispose of the matter within a period of four 
months from today. As the NGT has already entertained the 
appeal and continued hearing the matter for a period of two 
years and moreover, since the subject project is near completion, 

we� have not examined the submissions on lawrelating to the 
interpretation of Section J 6 of the Act as raised by Ms. Pinky 
Anand, learned senior counsel for the respondents(s). 

We keep the question of law open to be c;:onsidered m an 
appropriate case. "

A copy of the Judgement of the Hon'ble Supreme Court 
daLed 14.05.2024 is annexed herewith and marked as Annexure- 

Proj Director 
National Highways Authority of India 

• PIU-SURAT

-R/1
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO(S). 1132  OF 2019

GUJARAT KHEDUT SAMAJ & ORS.   ...Appellant(s)

Vs.

THE SECRETARY & ORS.  ...Respondent(s)

 O R D E R

1. This  appeal  is  against  the  decision  of  the  National  Green

Tribunal  (for  short,  the  “NGT”),  Principal  Bench,  New  Delhi  in

Appeal No. 44 of 2016(WZ) dated 27.09.2018.

2. The NGT by the order impugned herein dismissed the appeal on

the ground of delay without entering into the merits of the matter.

The short facts of the case are that National Highways Authority of

India (NHAI) - the respondent no. 4 herein, applied for grant of

Environmental Clearance (EC) for the Vadodara-Mumbai Expressway –

Phase I. After detailed hearing in February, 2014, EC came to be

granted  on  11.02.2016.  The  appellants  herein  challenged  the  EC

before the NGT on 28.07.2016. 

3. The  appeal  was  entertained  by  the  NGT  and  it  also  passed

interim  orders  directing  maintenance  of  status  quo  between  the

parties.  Thereafter,  on  05.01.2017,  the  NGT  also  passed  orders

modifying  earlier  orders  and  permitted  certain  construction

1
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activities. These orders are on record. However, on 27.09.2018, by

the order impugned, the NGT dismissed the appeal on the ground of

delay  because  the  appeal  was  instituted  beyond  the  limitation

period (i.e., 30 + 60 days) as provided under Section 16 of the

National Green Tribunal Act, 2010 (the “Act”). 

4. We are of the opinion that the NGT has not just entertained

the challenge to environmental clearance made on 28.07.2016, it

also continued the proceedings by giving multiple hearings to the

parties. The NGT has passed order of status quo and has modified

the said interim order(s) as well. The NGT would therefore not be

justified  in  dismissing  the  appeal  after  two  years  of  its

entertainment.

5. In view of the above, we set aside the order passed by the NGT

dismissing the appeal on the ground of delay and restore Appeal No.

44 of 2016 (WZ) on the file of the NGT. We have not expressed any

opinion  whatsoever  on  the  merits  of  the  matter.  We  would  also

permit  the  learned  counsel  for  the  respondent(s)  to  raise  all

objections on the merits of the case and inform the NGT regarding

further developments of the case commencing from 2016 onwards.  The

parties are free to file such documents and materials as may be

necessary for the case and the NGT shall consider and dispose of

the matter within a period of four months from today. As the NGT

has already entertained the appeal and continued hearing the matter

for a period of two years and moreover, since the subject project

is near completion, we have not examined the submissions on law

relating to the interpretation of Section 16 of the Act as raised

by Ms. Pinky Anand, learned senior counsel for the respondents(s).

2
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We keep the question of law open to be considered in an appropriate

case.

6. With these observations, the Civil Appeal is allowed.

...........................J.
[PAMIDIGHANTAM SRI NARASIMHA]

..........................J.
 [ARAVIND KUMAR]

NEW DELHI;
MAY 14, 2024.

3
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ITEM NO.15 COURT NO.15 SECTION XVII

S U P R E M E  C O U R T  O F  I N D I A
RECORD OF PROCEEDINGS

Civil Appeal  No(s).  1132/2019

GUJARAT KHEDUT SAMAJ & ORS. Appellant(s)

VERSUS

THE SECRETARY & ORS. Respondent(s)

IA No. 108587/2019 - CONDONATION OF DELAY IN FILING COUNTER 
AFFIDAVIT
IA No. 15740/2019 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 15741/2019 - GRANT OF INTERIM RELIEF
IA No. 52675/2019 - PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES

Date : 14-05-2024 This matter was called on for hearing today.

CORAM :  HON'BLE MR. JUSTICE PAMIDIGHANTAM SRI NARASIMHA
HON'BLE MR. JUSTICE ARAVIND KUMAR

For Appellant(s)   Mr. Prashant Bhushan, Sr. Adv.
Mr. Dushyant Manocha, Adv.
Ms. Anannya Ghosh, AOR
Mr. Brian Henry Moses, Adv.
Ms. Mrinalini Mishra, Adv.
Ms. Doel Bose, Adv.
Ms. Kashish Chhabra, Adv.

For Respondent(s)  Ms. Aishwarya Bhati, A.S.G.
Mr. Gurmeet Singh Makker, AOR
Mr. Pranay Ranjan, Adv.
Ms. Archana Pathak Dave, Adv.
Mr. Ankur Talwar, Adv.
Mr. Navanjay Mahapatra, Adv.
Ms. Suhashini Sen, Adv.
Mr. Abhishek Atrey, Adv.

Ms. Ruchi Kohli, AOR
Ms. Srishti Mishra, Adv.

Ms. Pinky Anand, Sr. Adv.
Ms. Neetica Sharma, Adv.
Ms. Shrinkhla Tiwari, Adv.
Mr. Tavinder Sidhu, Adv.
M/S.  M. V. Kini & Associates, AOR

4
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UPON hearing the counsel the Court made the following
O R D E R

1. The Civil Appeal is allowed in terms of the Signed Order.

2. Pending applicaiton(s), if any, shall stand disposed of.

 (KAPIL TANDON) (NIDHI WASON)
COURT MASTER (SH) COURT MASTER (NSH)

(Signed Order is placed on the file.)

5
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Annexure-

Vadodara Mumbai Expressway 

1 (Ankleshwar to Manubar) (Phase iA- Pkg 10-Dec-18 9-Dec-20 97.12% 

IV) 

2 
Vadodara Mumbai E�pressway (Kim to 

Ankleshwar) (Phase IA - Pkg V) 
l-Nov-19 31-Oct-21 61.95% 

Vadodara Mumbai Expressway (Ena -Kim) 

3 (Phase 1B - Pkg VI) [Km 217.500 to Km 11-Dec-21 11-Dec-23 85.06% 

254.430] 

Vadodara Mumbai Expressway (Gandeva 

4 to Ena) (Phase 18 - Pk_g VII) [Km 190.00 to 9-i\Jov-21 9-Nov-23 76.07% 

Km 217.500] 

Vadodara Mumbai Expressway (Jujuwa to 

5 Gandeva) (Phase 18 - Pkg VIII) [Km Appointed date yet to be declared 

154.600 to Km 190.000] 

Vadodara Mumbai Expressway (Karvad to 
6 Jujuwa) (Phase 1B - Pkg IX) [Km 128.000 13-Apr-24 13-Oct-25 0.00% 

to Km 154.600] 

Vadodara Mumbai Expressway (Talsari to 
7 Karvad) (Phase 1B - Pkg X) [Km 103.400 to 22-Mar-22 21-Mar-24 21.46% 

Km 128.000] 

ANNEXURE-R/2111243



Details of LOA and Completion Certificate are as under: 

Package-iV NHAI/VME Phase IA/HAM/Pkg 
!\//2018/11J410 

28.03.2.018 1-2 LOA 

--�-·------·--+------------- ·-------+-----+---------l 

2 Package-V NHA!/VME Phase IAiHAM/Pkg 
V /2018/ 115399 

28.03.2018 

3 Package-VI NHAI/BM/VME Phase-i8120'Id/Pf(o 30.07.2020 
VI 

------ --f-------+-------- -

3-4 LOA 

5-6 LOA 

4 Package-Vii NHAI/BM/VME Phase-lB/7..018/Pkg ! 31.07.2020 7-8 LOA 
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() I Package- IX NH.i-\l/BM/VMEJZ023/Pkg-09/e-199 23.11.2023 10 
27'2/LOA 

7 Package-X NHAI/BM/VME Phase IB/2018/Pkg X 30JJ3.2021 11-12 LOA 
..--------,c------------------------+-----------+--------< 

9 Package-IV IE letter no. SAICPL/ IE/ Kim 
Expressway/ MG /2024/23789 

04.04.2024 13-15 Completion 
Certificate 

ANNEXURE-R/3 (Colly)
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1

delhi@mvkini.com

From: delhi@mvkini.com
Sent: 31 August 2024 21:34
To: 'shrestha.abhimanue@gmail.com'
Cc: 'pushkal@mvkini.com'; 'Aravindakshan V. Nair'; 'litigation@mvkini.com'
Subject: Additional Reply in Appeal No. 44 of 2016, Gujarat Khedut Samaj & ors. V/s. (1) The 

Secretary, MoEF&C & 3 others, before the Hon'ble National Green Tribunal, Pune 
Bench.

Attachments: Reply NGT-Gujarat Khedut.pdf

Dear Sir/Ma’am, 

We are the counsel for the Respondent No.4 – National Highways Authority of India and Servicing 

the Additional Reply in the subject matter. 

Copy of said Reply is attached herewith. 

Kindly treat the present email as advanced service to you for the captioned matter.  

Kindly confirm receipt of this email. 

This is for your information and record. 

Best Regards 

Shrinkhla Tiwari, 
Associate  

o:(91)11 2437 1038/39/40 f:(91) 112437 9484 
Kini House | 6/39 Jangpura-B | New Delhi 110 014 
delhi@mvkini.com|www.mvkini.com

DISCLAIMER:  
This message and any attachments (hereinafter referred to as the said Information) are intended solely for the addressee. The said Information is 
confidential and may be privileged and is also prohibited from disclosure. Access, use, copying, distribution or e-use of the said Information by 
anyone except the addressee is unauthorized. If you are not the intended addressee, please destroy all copies of the said Information in your 
possession and also delete the same from your computer. Nothing contained in the said Information is capable or intended to create any legally 
binding obligations on the sender MVKini Law firm who accepts no responsibility, whatsoever, for loss or damage from the use of the said 
Information.
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